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There is a long history of the
mistreatment of racial
minorities in the United States. 
Minorities have been
discriminated against in
criminal proceedings, civil
litigation, and even in regards to
simple municipal laws and
regulations.   This unequal
treatment is pervasive in the 
everyday lives of minorities but
does this discrimination extend
to the extremes of the legal 
system? 

The Southern Poverty Law 

This paper will examine the
treatment of two famous
extremist groups, the Ku Klux
Klan and the Nation of Islam,
under the law. These two
groups are at the extremes of
their ideological movements. By
analyzing how they are treated
by local officials, federal
statutes, and law enforcement
personnel, we can determine if
the unequal treatment of
minorities under the law
extends to the extreme end of
the ideological spectrum.
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Center defines an extremist
group as an organization that – 
“based on its official statements
or principles, the statements of
its leaders, or its activities – has 
beliefs or practices that attack
or malign an entire class of
people, typically for their
immutable characteristics”.
Groups that are given the label
of “extremists” are targeted by
law enforcement personnel and
their actions are regulated by a
specific set of laws. But are all
extremist groups treated
equally under the law? 
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From this comparison, it is clear
that the American legal system
has treated these two groups
differently is a fundamental
way. The laws which restricted
the Klan were a reaction to
specific actions by that
organization, while the laws 
restricting the Nation of Islam
were proactive and targeted
membership in the group itself. 
Both the Ku Klux Klan and the
Nation of Islam, and their
treatment under the law, have 
been the subject of a large body
of historical scholarship. 

This field of history began
contemporarily with the rise of
the groups themselves. In 1924,
Stanley Frost published The
Challenge of the Klan, an
investigative report that looked
at the second iteration of the
Klan in the 1920s.   Frost is
infamous for having a favorable
impression of the Klan in his
report and he argues that
sensationalized media reports
of violence perpetrated by the
Klan explains the attention that
they have received from law
enforcement officials. 

The treatment of members of
the Nation of Islam by the law 

was also a popular conversation
at the height of the Nation’s
popularity. Lee Brown published
“BlackMuslims and the Police”
in the Journal of Criminal Law
and Criminology in 1965.    

Brown highlights the
mistreatment of the Nation of
Islam by law enforcement but
makes the argument that this
mistreatment stems from the
belief that members of the
Nation are prone to violence.
Brown is not entirely convinced
that members are actually more
prone to violence than general
society but he says that the
recent actions of certain
members of the group also do
not disprove that claim. 

Since both of these articles were
written, both the Klan and the
Nation of Islam have been the
subject of countless scholarly
writings. The most important of
these for our purposes are
Klanwatch: Bringing the Ku
Klux Klan to Justice by Bill
Stanton, The Lynching: the epic
courtroom battle that brought
down the Klan by Laurence
Leamer, and BlackMuslims and
the Law: civil liberties from
Elijah Muhammad to
Muhammad Ali by Maulachi
Crawford.

Klanwatch traces the history of
the Southern Poverty Law
Center that was started in 1971
by Morris Dees. Stanton makes
the argument that the legal
system was not equipped to
appropriately tamper down the
Klan and that the Southern
Poverty Law Center was able to 

decrease membership through
the use of public awareness
campaigns and Civil suits.

Laurence Leamer’s book looks at
two lynching case from the
1980s. He argues that the legal
system by the late 1900s was
equipped to handle the Klan but
that the political climate of the
time over politicized certain
issues. 

Maulachi Crawford looks at the
Nation of Islam in his book. He
makes the argument that the
Nation of Islam developed into a
world where the legal system
was already set against them.
Therefore, the primary narrative
of the Nation in regards to the
law is the narrative of them
fighting for additional rights that
were already enjoyed by other
segments of the population.
Each of these works analyzes the
relationship between extremist
groups and the law but not in a
comparative sense. 

To truly understand how the
racial makeup of extremist
groups impacts their treatment 
under the law, you need two
groups, with a similar ideology,
that have a different racial
makeup. Though not a perfect
example, the second phase of
the Ku Klux Klan in the early
20th century and the Nation of
Islam best fit this description.
Membership in the Klan has
always been predominantly
white and to achieve full
membership in the Nation of
Islam, you have to be able to
show that you are primarily of
African descent.
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The second Klan drew on the
films popularity and adopted
many of its symbols and 
themes for their own purposes.
The now infamous hooded
robes of the Klan were inspired
by this movie. They were an
active attempt to correlate the
actions of the Klan with ideas of
medieval knights, upholding a
personal moral code. The film
also popularized the burning
cross as a symbol of the Klan.
The symbolism of a burning
cross had broad implications for
the second iteration of the Klan
that had such a strong
correlation with the Protestant
religion. 

The Klan was active for almost
thirty years during the early
20th century. Over this time, 
they expressed several political
goals and most of their actions
were done in the furtherance of
those goals. Is a pamphlet
published by Joseph Simmons
in 1917, he cited the
organizations goals as being “to
shield the sanctity of the home
and the chastity of womanhood,
to maintain white supremacy;
to teach and faithfully inculcate
a high spiritual philosophy
through an exalted ritualism;
and by practical devotedness to
conserve, protect and maintain
the distinctive institutions,
rights, privileges, principles, and
ideals of pure Americanism.
With these lofty goals in mind,
the Klan became very proactive
not only as a racial police force
but also as a political
organization. 

Despite their extreme rhetoric,
the Klan did not significantly
draw the ire of state and federal
officials until their membership
numbers began to rise. Most 
 

The ideological relationship
between the Nation and the Klan
is more tenuous. The ultimate
goal of the Klan is white
supremacy, whereas the Nation’s
is Blacksupremacy. The Muslims
teach that “the Blackman was
destined to be the rightful ruler of
the world, and that eventually the
Blackman will suppress the white
man and thus, take their place as
the ‘rightful rulers of the earth.  
The turn of the 20th century was a
stressful time in the United States.
Prohibition was on the horizon
and rates of violence and open
sexual expression were increasing.
Unemployment was also high and
poor white workers were facing
an increasing competition from
African Americans. 

All of this was happening in the
same period that the United
States saw a rapid influx in
immigrants from Ireland and
southern Europe. All of this fear
coalesced into anti-immigrant,
anti-black, anti-Jewish, and anti-
Catholic sentiment. Several
different groups arose to reflect
these ideologies but the most
successful groups were the ones
that were able to incorporate all of
these tensions.The most famous
of these groups, the Ku Klux Klan
was a reinvention of the group
that had terrorized freed blacks in
the South during Reconstruction. 

The original Klan had stayed
strong in certain southern
strongholds but had failed to
become an influential force in
national politics. The second
iteration of the Klan official began
in 1915. It was founded by William
Joseph Simmons and fourteen
other charter members outside of
Atlanta, Georgia. From 1915-1920,
the Klan remained small and
localized. Simmons joined
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twelve other fraternal
organizations and recruited for
the Klan from within their ranks.
New members paid initiation
dues and received a KKK
costume in return. When his
recruiting efforts were initially
unsuccessful, the group began
producing publications for
national circulation. 

This new version of the Klan
adopted many of the ideas and
practices of their forbears 
but did institute some changes
which differentiates it from the
earlier Klan. This version of the
Klan was much less interested
in individual attacks, they were
much more concerned with
spreading their hateful message
as wide as possible. A significant
portion of their membership
was made up of Protestant
ministers. They also pushed
their message of racial hatred
into the background of their
ideology, pushing a message of
states' rights and local
community building.

The film, the Birth of a Nation, is
commonly cited as inspiring
membership in the second 
Klan. The film romanticized the
Reconstruction Era Klan as
defenders of white, female virtue. 

The film was so popular that it
even received an endorsement
from President Woodrow
Wilson. The film was based on a
book written by Thomas Dixon
Jr. Dixon knew Wilson from his
time at John Hopkins University
and he organized a private
screening for the President at
the White House. 
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historians agree that official membership in the
Klan was at its peak in 1924 but estimations of Klan
members ranges from 1.5-4 million. These numbers
are disturbing, as 4 million people in 1924 would
have been 15% of the population that was eligible
for membership in the Klan. 

As the Klan grew, so did its political involvement,
on various levels. The Klan is commonly associated
with the Democratic Party, which in general is fair.
There is also evidence, however, of the Klan
supporting and influencing different Republican
and independent politicians. Historian Rory
McVeigh has explained that by broadly supporting
politicians from a variety of factions that they were
able to push their agenda as the agenda of general
America.

As the Klan drew in members and it became
increasingly evident that they were framing local, state,
and national policy, it began to draw the ire of powerful
state and federal actors. Most of the responsibility for
stopping the more radical aspects of the Klan was put at
the doorstep of state officials. In the south, in
particular, methods for stopping Klan violence and
propaganda were consistent points of discussion in the
state legislature and governor’s office. 

A popular method in the South to deter Klan
activity were Ant-Masking Laws. These laws 
varied by state but generally prohibited large
gatherings of people from hiding their faces. Some 
of these laws were added to already existing
criminal codes, making it an additional
punishment to wear a mask while committing
certain misdemeanors, like loitering.   These laws
were justified on the basis that anonymity
emboldens men, making them more likely to
commit criminal acts if their faces are covered. 

Recently, these laws have been invoked to justify
breaking up Antifa rallies. Other anti-mask laws
made it more obvious that they were passed with
the intention of curbing Klan activity. In October of
1953, the Ohio State Assembly passed a law stating
that “No person shall unite with two or more others
to commit a misdemeanor while wearing white
caps, masks, or other disguise. 

This was in response to an increasing Klan presence
in the Ohio valley. Georgia’s Anti-Mask Act was
passed after a very public display of the Klan in
1948. A large Klan rally was held on the eve of an
election in Wrightsville, Georgia. During that
election, an estimated 400 African Americans did
not vote because of fear of Klan activities.  

It took two years for an anti-Klan law to make it
through the state legislature but that law made it
absolutely clear that Georgia officials would not
tolerate another public spectacle like the one in
Wrightsville.   Anti-mask laws were not the only way
that state officials tried to curb the power and 
influence of the Klan. The most contested battles
between the Klan and state officials took place over
laws designed to prevent the Klan’s right to
organize. By the 1940s, there were dozens of
organizations that served as a front for the Klan. The
activities of these subgroups varied by region, with
most of the more militant groups belonging to the
former Confederacy.

In Georgia, state officials worried that citizens were
showing more allegiance to these 
fraternity groups than to the state.  In order to
combat these groups, the Georgia legislature
passed a handful of laws which punished certain
groups for meeting. In order to get around First
Amendment Freedom to Assembly protections,
these laws limited these restrictions to ”subversive”
groups. This set of laws seems extreme but it was
cited sparingly by law enforcement officials. The
only group that was actually disbanded as a result 
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interference took the form of
Committee Hearings that were
meant to intimidate the Klan’s
leadership and southern
officials who might be
sympathetic to their cause.
Most of these Committee
Hearings were done by the
House of Representatives in the
Committee on Rules.   The
leadership of these hearings
wanted to put the Klan and its
ideology under a spotlight. By
portraying the Klan, and its
recent actions in the 1920s, as
the epitome of racism in
America, committee leaders
hoped to stop the rapid growth
in southern Klan membership.

It would be a mistake to portray
this period as a time when the
Ku Klux Klan was slowly 
losing power. While state and
federal officials were trying to
curb the power and influence of
the Klan, Klan officials and their
(sometimes unlikely) allies were
slowly building a platform of
rights and privileges that future
Klan action could be built
around. Having the legal system
work for them was an
advantage to the Klan that the
Nation of Islam could never
seem to match. This is largely
because of the way that the
initially restrictions that were
meant to clamp down on these
two groups was framed.

Many of these protections were
developed through the court
system. One of the great ironies 
of the Klan is that they have
always been able to affirm
certain rights through the
labors of groups and
organizations that do not agree 

of this law was the Columbians,
an offshoot of the Klan that was
started and protected by David
Duke. The Columbians had
staged several violent reprisals
against President Truman’s plan
to allow an influx of European
immigrants into the United
States.    In this way, these laws
banning subversive groups
were only a reaction to a
handful of radical offshoots of
the Klan. 

Some states in the north were
more ambitious. Support for the
Klan was insignificant enough
in this part of the country that
some state legislatures sought
to outlaw the Klan entirely. New
Jersey was one of the final
states to do this in the latter half
of the 1940s. This law revoked
the organizational charter of the
Klan in the state and made it a
criminal offense for anyone to
cite membership in the Klan or
to wear the Klan regalia.   The
push for this law was a reaction
to a well-publicized event earlier
that year. Several ”warning
notes” were left under the doors
of minorities in the Jamaica
Plains and Queens
neighborhoods in nearby New
York City. New Jersey officials
hoped that a blanket ban on the
Klan would prevent any further
incidents. It was eventually
discovered that the notes were
put there by three thirteen-
year-olds.

The second iteration of the Klan
received enough national media
attention to become a 
national issue. Unwilling to
leave the issue in the hands of
state actors, many federal
officials developed national
strategies for confronting the
Klan. Most of this federal  
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with their basic message. A
perfect example of this is the
fact that the Klan has been
represented by the American 
 Civil Liberties Union (ACLU) on
several occasions in cases where
the group was fighting against
certain governmental
restrictions that they felt
impinged on their right of free
speech. The NAACP felt the
weight of this legal alliance in
1958 in the case of NAACP v.
Alabama. In this case, the
NAACP was asking the court to
find that an Alabama law that
stopped the NAACP from
operating in Alabama to be
found unconstitutional on the
grounds that it violated their
right of freedom to assembly.
The court found in favor of the
NAACP, but not before
referencing the fact that these
rights had already been
expressly affirmed for the Ku
Klux Klan some years earlier. In
its ruling, the court found that
”there is no doubt, for example,
that the government cannot
require the Klan — or any other
group — to reveal its members'
names and addresses, unless
public officials have a
compelling need for the
information and no alternative
means of obtaining it.”

It would be untruthful to say
that state and federal officials
did not try to restrict the growth 
and expansion of the Ku Klux
Klan in the 1920s. Through the
use of various state laws, federal
inquiries, and collusion by law
enforcement personnel, these
state actors were able to blunt
the impact of a group that at 
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one point seemed to be on the verge of
national prominence. But in each of
these cases of state intervention,
these state actors were acting in
response to some action by the Klan.
There was never a concerted effort to
strike at the heart of the Klan or its
memberships, instead, various laws
and boundaries were put into place to
keep the Klan within what these
officials considered to be an
appropriate sphere of influence. The
Nation of Islam, which developed
almost contemporarily with the
second iteration of the Ku Klux Klan,
was afforded no such luxury.

Islamity
The Nation of Islam was
founded in July, 1930 by Wallace
D. Fard Muhammad. Most of 
the history of the Nation’s early
history comes from the
testimony of Elijah Muhammad.
According to him, Fard chose
him to be his assistant in 1931
and trained him for almost
three years. In May 1933, Fard
mysteriously disappeared
without notifying his followers
or designating a successor. In
order to assert himself as the
new leader, Muhammad
established the newspaper The
Final Call to Islam. As the editor
of this paper, Muhammad
ensured that new recruits were
being indoctrinated into the
philosophy of the nation
through his guidance.
Muhammad first started being
targeted by law enforcement
personnel in 1942. He 
violated the Selective Service
Act by failing to register during
World War II. Several other
members of the Nation received 

similar charges. The Nation’s
opposition to the U.S. military
actually served as an important
recruitment tool during this
time. Though the war was
popular among African
Americans, there were some
members of the population who
were angry about having to
fight for a country that was
consistently infringing upon
their rights. The Nation’s anti-
government message was part
of their core ideology and
appealed to younger African 
Americans.
After World War II, one of the
most important converts for the
Nation of Islam was 
Malcolm Little.    His brother
Reginald had previously been a
low-ranking member in Detroit.
Malcolm converted while
serving a prison term for
burglary. Following Nation
tradition, Elijah Muhammad
ordered him to replace his
surname, "Little", with an "X", a
custom among Nation 

of Islam followers who
considered their surnames to
have been imposed by white
slaveholders after their African
names were taken from them.
With the death of Malcolm X in
1965, the Nation needed a new
leader and spokesman. 
Farrakhan emerged as that
leader, a man who claimed the
legacy of both Elijah
Muhammad and Malcolm X.
Farrakhan was born as Louis
Wolcott in New York City. In
1955, he was one of several
young African Americans who
joined the Nation of Islam. Like
Malcolm X, Farrakhan was a
powerful speaker who was able
to make the Nation’s doctrine
appealing to the African
American masses. 
The Nation began to decline in
popularity in the mid-1970's.
Elijah Muhammad died in 
1975 after suffering from heart
disease, bronchitis, diabetes,
and asthma. At the time of his
death, there were 75 official  
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States. In order to resolve this
disparity, the Nation expressed
several objectives that they
hoped to achieve through non-
violent and violent means. 
In many ways, this makes the 
ideology of the Nation the
mirror image of the ideology of 
the Ku Klux Klan. As a threat to
the organization and
functionality of the American
state, however, the Nation pales
in comparison to their white
counterpart. While the Klan had
people who were sympathetic
to their cause in various levels of
local, state, and federal
government, the Nation’s anti-
government message made
them reviled in Washington and
in local statehouses. In addition,
at the height of their popularity,
the Nation never had their
membership numbers come
close to rivaling those of the
Klan in the 1920s. 

As the extreme ideology of a
minority of the population, the
Nation could never hope to
become the dominant force in
regional politics that the Klan 

Nation of Islam churches in the
United States. Wallace
Mohammad was chosen to
replace Elijah. Wallace took the
Nation away from its close ties
with Blackpride views and forged
closer ties with mainstream
Muslim communities. This
alienated most of the African
American community, especially
in areas with a strong Baptist
presence like the deep south. 
The Nation of Islam also became
much less centralized during this
period. 

At its height, Nation leaders
relied on their popularity within
the Blackcommunity to protect
them from local law
enforcement. Elijah Muhammad
and Malcolm X were easy targets
for the FBI and LAPD but with
the support of the
Blackcommunity, they were able
to limit the harassment of them
and their families. As the group's
popularity declined, segments of
the organization started to
branch off, hoping to ensure their
safety by distancing themselves
from party leadership. This
weakened the group farther and
forced other segments to adopt a
more localized ideology.

The Nation of Islam still exists as
an organization but it has failed
to regain the popularity
that it once had in the late 1950s
and early 60s. During this time,
they experienced an influx in
membership and were energized
by dynamic figures that Elijah
Muhammad and Malcolm X. The
Nation of Islam expressed an
ideology of African American
superiority. This ideology blamed
the white community for the
general poverty and treatment of
African American’s in the United 
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was in the mid-20th century. As
such, it is worth considering why
the official response to the
Nation was so much more
forceful than the one shown to
the Klan and why these officials
felt the need to target the nation
directly, rather than their more
extreme conduct. 

From the moment that the Nation
became a powerful force in
American politics and culture, it
was targeted by powerful state
actors. To the public, the treatment
of the Nation probably looked
similar to how the Ku Klux Klan was
treated in the 1940s and 50s. 

The state and federal regulations
that were passed with the goal
of deterring membership in the
Nation look very similar to the
laws that restricted the Klan. In
reality, however, state and
federal officials were working
with the express plan of ending
the Nation as an organization
and making its core ideology
seem fanatical and inherently
dangerous. The greatest 
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difference in how these two
groups were treated is that the
legal response to the Klan was
largely a reaction to specific 
conduct while the legal
treatment of the Nation was a
proactive attempt to undermine
the organization as a whole. 
The Nation of Islam was a target
for federal law enforcement
almost from its inception. 

COINTELPRO was a series of
covert, and sometimes illegal,
operations carried out by the 
Federal Bureau of Investigations
(FBI) which tried to disrupt
various domestic political 
organizations. The Nation of
Islam was one of the primary
targets of COINTELPRO.    One of
the main objectives of the group
was to sow dissent between
Malcolm X and Elijah
Muhammad.

4

The FBI infiltrated the Nation of
Islam and sparked ideological
debates that were meant to
divide the party. Efforts were also
made to drive a wedge between
the Nation of Islam and the
wider African American
community. The Ghetto 
Informant instructed several FBI
offices to “disrupt, misdirect,
discredit, or otherwise neutralize
the activities of Blacknationalist
hate type organizations.”

As a fraternal organization, the
Nation had to be able to draw
support from the local
community. By spreading this
campaign of disinformation and
portraying the Nation as a group
of un-American radicals, the FBI
hoped to isolate them from the
greater Blackcommunity. This
type of interference by the FBI
was not 

meant to punish any specific
actions, or to stop some future
plan by the group. It was a
proactive attempt to undermine
the group as a whole and bring
about its demise. 

The attempt of federal officials to
bring down the Nation was not
limited to surveillance and
intimidation by law enforcement.
There is compelling evidence that
active steps were taken to
undermine the groups power
structure. Nowhere is this more
evident than in the assassination
of Malcolm X. The willingness of
federal officials to step outside the
boundaries of duty to 
create descent within this
organization illustrates an
institutionalized fear of the Nation
that was not felt towards the Ku
Klux Klan.
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Born Malcolm Little in Nebraska in
1925, Malcolm went to prison in
1946 for breaking and entering
and larceny. While in prison, he
became a member of the Nation
of Islam and adopted X as his
surname. He was paroled in 1952.
Over the next four years, he
moved quickly through the
organizations ranks. This was
during the same period that the
Nation saw their greatest influx in
membership and by 1957 Malcolm
had taken on a public leadership
role.  

The impact that Malcolm had on
the Nation is immeasurable.
Within ten years of 
Malcolm being released from
prison, membership in the Nation
had increased by five-fold.
Malcom was also partially
responsible for Muhammad Ali
joining the Nation in 1962. He is
credited with mentoring many
young men who joined the
organization, including Louis
Farrakhan, who eventually
became the leader of the Nation
as Louis X. Malcolm brought the
Nation of Islam into popular
culture. His fiery speeches are
commonly associated with the
group's influx in membership and
he quickly became the most
famous member of the group's
leadership.

As the political climate of the
1960s changed, Malcolm began to
separate himself from 
the rest of the group’s leadership.
In particular, he did not feel that
the group was responding
forcefully to incidences of police
brutality against African
Americans, he was concerned
about accusations of sexual 
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misconduct against Elijah
Muhammad, and was generally
concerned that the group was not
willing to disseminate his more
inflammatory ideas. There is also
some evidence that members of
the Nations leadership core had
begun to resent Malcolm’s
celebrity. Elijah Muhammad was
the official leader of the group but
most of the incoming members 
viewed Malcolm as the true
spokesperson for the Nation. 
Whatever the reason, Malcolm X
announced that he was leaving
the Nation of Islam on 
March 8, 1964. 

Over the next year, the
relationship between Malcolm
and Nation continued to sour
and he received several death
threats from the group. During a
rally in New York, three men
charged the stage and shot
Malcolm. He was pronounced
dead later that day and the
autopsy revealed that he had
been shot 21 times. The three
men who were identified as the
shooters were Norman 3X Butler,
Thomas 15X Johnson, and
Talmadge Hayer, all three were
members of the Nation of Islam.
All three men were convicted of
the murder and in March of 1966
they were sentenced to life in
prison. 

Even if you believe that these
three men were acting without
the consent of the FBI, you 
can still argue that the actions of
the FBI, through COINTELPRO, led
to Malcolm X’s assassination. It is
inarguable that Malcolm’s break
with the Nation of Islam was at
least partially responsible for his
death. From FBI reports of the 

Operation, the split between
Malcolm and Elijah Muhammad
was one of the primary objectives
of COINTELPRO. As such, the FBI
knowingly created a wedge
between these two segments of
the Nation, not only with the hope
that they would separate, but that
they would stay separated. The
assassination of Malcolm X at the
hands of three prominent
members of the Nation of Islam
was the only surefire way of
ensuring that these two parties
remained separate. 

The unequal treatment of
minority citizens under the law
is an important narrative in U.S.
legal history. The American legal
system was designed in order to
subjugate people of color and 
ensure the continued domination
of white men. A great number of
scholars have examined how 
certain laws disproportionately
impacted racial minorities but no
one has studied how far across 
the spectrum this unequal
treatment goes. 

The unequal treatment of
extremist groups under the law,
as personified by the treatment of
the Ku Klux Klan and the Nation of
Islam, illustrates that the
American legal system is unfair to
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regulations that were meant to
tamper down the membership
and influence of these groups
appear equal on their face, but
upon a closer reading, it is clear
that the legal restrictions on the
Klan were a reaction to their most
outrageous behavior, while the
legal restrictions placed on the
Nation of Islam were proactive, 
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